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OCOBEHHOCTH YTI'OJIOBHOM OTBETCTBEHHOCTHN
HECOBEPHIEHHOJIETHHUX

KitroueBrle cnoBa npaBocyaue, yroJOBHBIN KOJIEKC, YTOJIOBHAsI OTBETCTBEHHOCTb, INpe-
CTYITHOCTh HECOBEPILIEHHOJIETHHUX, 3aKOHOATEeIbCTBO, BOCIIUTAHUE MOJIOJEKU.

B crathe paccMaTpHBalOTCS YrOJIOBHO-IIPaBOBBIE OCOOEHHOCTH OTBETCTBEHHOCTH HECO-
BEPLICHHOJIETHUX M HEKOTOpPbIE POOJIEMHBIE BOIPOCHI, BOZHUKAIOIINE IIPH €€ Pealln3alyu.

VYTonoBHOE CyIOMPOU3BOJICTBO IO JiejlaM HecOBepILIeHHONEeTHUX B Poccuu mmeer psin
0COOEHHOCTEW. Y CTaHOBJIEHUE 3aKOHOIATENIeM 0CO00ro Mopsiika MPOU3BOCTBA 110 JAHHBIM
KaTeropusM JIeNl, Ha Halll B3IJIs]], HAallpaBJieHa Ha o0ecliedyeHre JOTOTHUTENbHBIX TapaHTHH
HECOBEPIICHHOJETHUM.

[pectrynHocTh TpeacTaBisieT co0OH OONBLIOE COLMATBHOE 3710, a MPECTYITHOCTh HECO-
BEPLICHHOJIETHUX — 3JI0 MHOT'OKPaTHO yBennieHHoe. OHa HEOTJearMa OT OOLIeH MpecTyI-
HOCTH U BBICTYIIAeT €e CBOCOOpa3HbIM Pe3epBOM. 3HAYUTEIBHOE KOJIMYECTBO 0CO0O Orac-
HBIX PEIUIUBUCTOB CBOE IIEPBOE NMPECTYIUIEHUE COBEPIIIIN B Bo3pacTe A0 18 neT, moatomy
6opr0a ¢ MpaBoOHAPYLICHUSIMUA HECOBEPIIEHHOJIETHUX — OJIHA U3 HanOoJee BaXKHBIX CTOPOH
BCEro Ipolecca COKpalleHUs NMPECTyHOCTH B Hameil ctpaHe. CTaTHCTHKa OTpaskaeT Io-
CTOSIHHBIN POCT MPECTYIMHOCTH HECOBEpIIeHHONeTHUX. [locennue aecars JeT ux mpecTyll-
HOCTh poClia B IIIECTh pa3 ObICTpee, YeM YHCIIO HECOBEPLICHHONETHUX CPEeI HacelCHHS.
KpuMuHoMoru oTMedaroT, 4To NpecTyMHOCTh HECOBEPILIEHHOJIETHUX (hakTU4ecKu B 4—5 pa3
MIPEBBIIAET YPOBEHB 3a(PUKCUPOBAHHOMN OHIINAIbHON CTaTUCTHKH [1]..

OcHOBaHHUE YTOJIOBHON OTBETCTBEHHOCTH HECOBEPILIEHHOIETHUX U €€ NMPUHLUIIBI eau-
HBI co B3pocibiMu (cT. 3—8 VK P®D). [Ipu HazHaueHHWM HECOBEPIICHHOJIETHUM HaKa3aHUs
cyn coriacHo cT. 89 YK P® nomkeH pyKOBOACTBOBAThCs OOIMMMH HadyallaMH Ha3HAYCHUS
HaKa3aHus, NperycMoTpeHHbIMH cT. 60 YK PO.

BmMmecre ¢ Tem mpoOiemMa OTBETCTBEHHOCTH HECOBEPLICHHOJETHHX UMEET MHOXKECTBO
ACIIEKTOB.

HecoBepiieHHOIETHHE TTPECTYITHUKHU BCE OOJIbIIE «OCBAUBAIOT) HOBBIE BHIBI ITPECTYII-
JICHWH, KOTOpBIE PaHbIIe IS HUX OBUTH HE XapaKTepHbI, BMECTE C THM MEHSIIOTCSI ()OPMBI
U METO[Ibl COBEPUICHHs OOIIECTBEHHO OMACHBIX AessHui. [Ipogomkaercs octaBaThCsl Ha BbI-
COKOM YpPOBHE NPUMEHEHHE H3OIIPEHHBIX CPEICTB COBEPILEHMS HECOBEPIIEHHOJIETHUMHU
MIPECTYIHBIX NOCATATENbCTB.

JlelicTBytoIasi cUCTEMa yroJIOBHOI'O 3aKOHOJIATENLCTBA 00 OTBETCTBEHHOCTH HECOBEP-
LIEHHOJIETHUX JOJKHA OBITh, HA HaI B3IJIs[, OJBEPTHYTa YCOBEPIIEHCTBOBaHUIO. Hamnpu-
Mep, OJHUM M3 TPEUIOKECHUN SIBIIsSIeTCSl BHeCeHUE n3MeHeHuH B 4.2 cT. 88 YK P®. D10 cBsI-
3aHO C TeM, YTO ITpad) Ha3HAYAETCS TOJIBKO MPH HAJHYUU Y HECOBEPUICHHOIETHErO CaMo-
CTOSITEIFHOTO 3apabOoTKa MJIM UMYIIECTBA, HA KOTOPOE MOXKET OBITh 00paIieHO B3bICKaHHE.
Kak npaBuiio, ecii HECOBEPILIEHHOJIETHHH BCET'O 3TOrO HE MMEET, eMy Ha3HadaeTcsi Oojee
cTporoe Hakazauue. [1oaToMy, 1o HalleMy MHEHHUIO, HeoOxoauMo B cT. 88 YK P® BHecTn
TIOJIOXKEHHE O TOM, YTOOBI TOMYCTHTh IPUMEHEHHE BO BCeX Ciydasx mrpada, HO ¢ OTCpOoY-
KOM HCIOJTHEeHUS HaKa3aHUs O JOCTIKEHUS HECOBEPILIEHHOJIETHUM COBEPIIECHHOIETHS.
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Eme omHOll M3 mpoOiieM SBISETCS OTCYTCTBUE 3aKOHONATEIBHO IPEAYCMOTPEHHBIX
Mep, BeITekaronmx u3 4.3 c1. 23 YK P®. HecoBepuieHHONETHHU, B OTHOLIEHUH KOTOPOTO
MpUHATO penieHne o npumeHeHud 4.3. cr. 20 YK PO, He moanexur yroaioBHOM OTBETCT-
BEHHOCTH, U K HEMY HEBO3MO)KHO IIPUMEHUTH MEpPbI BOCIIUTATENBHOI0 Bo3iecTBusA. OnHa-
KO 3TOT CyOBEKT MOXKET OBITh COLMAIBHO OMacHbIM. [109TOMYy HEOOX0MMO BBECTH HOPMBI,
KOTOpBIE MO3BOJIMIIN Obl 00ECIIEYNTh BOCIIUTATEIbHBIH KOHTPOJIb U HAOJIIO/IEHNE 32 TOJPO-
cTkamu. i 3Toro, Mbl cuMTaeM, HEOOXOAUMO CO3JaTh TaKylo CIyKOy, KOTOpas 3aHHUMa-
yack OBl COIMATIBbHOW ajanTanuell HECOBEPIIEHHOJIETHUX U MPO(MIAKTHKON MX MpaBOHa-
pylIeHuH. YBETUUeHHEe CPOKOB HCIIPABUTENBHBIX paboT M0 IBYX JIET, a TAaK)KE€ Ha3HAuUeHUE
mTpadoB TOIBKO IMOIPOCTKAM, PU3HAHHBIMU ITOJTHOCTBIO 1€€CTIOCOOHBIMU B COOTBETCTBHU
co cr.cT. 26 u 27 'K PO, npunecyt Hemanyo Nonb3y B Aeie HHIUBUAYATU3ALUN UX HaKa-
3aHUSL.

B yronoBHOM 3akoHe Takke HEOOXOAMMO 3aKPEIUTh MOJ0KEHHE O TOM, YTO IPU HC-
YUCIIEHUM CPOKa HaKa3aHMUS HECOBEPILIEHHOJETHEMY HeoOXoAuMO OpaTh 3a OCHOBY CT. 88
VYK PO, a moroMm yxe Apyrue HOpMBI, IpeIyCMaTPUBAIOIINE CHIKEHUE CPOKOB pa3MepoB
HaKa3aHusl.

CoBepiiaeMbie TIOAPOCTKAMU TPECTYILICHUS — CUTHAJ OOIIECTBY O CYLIECTBYIOIINX He-
JlocTaTKaX B HPABCTBEHHOM BOCIIMTAaHMM MOJOAOIO IMOKOJeHHsA. B To ke Bpems ycmex
HPaBCTBEHHOI'0 BOCIIUTAHHSI 3aBUCUT OT CO3JIaHMs 3[J0POBOM MOpaJbHON aTMOc(ephl, Kak B
MacmTabax o0IlecTBa, TaK U B OTAEIBHBIX KOJJIEKTHBAX, a TAK)KE B CEMbE; OT OPraHU4ecKo-
rO COYEeTaHHs] MAaCCOBOW W MHAWBUIYaJIbHOWU paboTHI C JIIOJbMHU: CO3/1aHHEe aTMochephl He-
MIPUMHUPUMOCTH K JIFOOBIM OTKIIOHEHHUSIM OT HOPMBI HPaBCTBEHHOCTH.

Takum 00pa3zoM, paBoOCyIUE IO JejlaM HECOBEPILIEHHOJIETHUX B COBPEMEHHBIH Mepro
BBI3bIBAET HEMAJO HApEKaHUH YYEHBIX U MPAKTHKOB, IIPEXJIE BCETO, 32 CBOI HEIOCTATOY-
Hyl0 3ddektuBHOCTE. CXeMa apryMeHTaluu 371ech, Ha HAlll B3I, [IPOCTa: NAHHBIH BUI
npaBocyaus cymecTByer 6oiee 90 neT, a NpecTYIHOCTh MOJIOAEKH U IMOAPOCTKOB BO BCEX
CTpaHaX MHUpa HEYKJIOHHO PAacTeT M COBEPIIEHCTBYETCA. B HEKOTOPBIX IMPOTrpECCUBHBIX
CTpaHax MHpa IMPEAJararoTcsi pa3iudyHble AIBTEPHATHBHI CyIeOHOMY BMEIIATEIHCTBY IO
JlenaM HecoBeplIeHHoNeTHUX. Ho, K coKajeHHIo, BOIMPOCH! YrOJIOBHOM OTBETCTBEHHOCTH
HECOBEpIICHHONETHUX B Poccuu ocrarores eme cnabo pazpadorannsiMu. [loaTomy yronos-
Hasl OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHHUX SIBJISIETCS MIPEAMETOM MOAPOOHOTO CIIeHab-
HOI'0 HCCJIEOBaHMA MHOTMX IOPHCTOB. B reHesnce MpecTymHOCTH HECOBEPUICHHOIETHHX
pelaroniee MECTO 3aHUMAIOT HEJOCTATKU BOCHHUTAHUSA U BIMSAHUA cpelsl. OAHAKO ATO HE
HCKIJIIOYaeT MPaBOMEPHOCTH BO3JIOKEHHS HAa HUX yrOJOBHOW OTBETCTBEHHOCTHU. Bo-IepBBIX,
3Ta OTBETCTBEHHOCTh YCTAHABJIMBAETCS NMPH HAJUYUHM COLMAIBHO-IICUXOJIOTHYECKUX Ipes-
MOCBUTOK. BO-BTOpBIX, OHAa caMa Kak COLUAJIBHBINA U MPAaBOBON MHCTUTYT IIPU3BaHA BBHICTY-
maTth B KauecTBe OOBEKTUBHOIO (hakTopa, MPOTHBOOOPCTBYIOUIETO MPECTYIHBIM MpOSIBIIE-
HUSIM U CIIOCOOCTBYIOIIETO BOCITUTAHHIO MOJPACTAIOIIETO MMOKOJICHUS, TIPUBUTHIO €My He-
00XOAUMOTO NIPaBOCO3HAHUS.

BMmecTte ¢ TeM KpMMHHOJIOTMYECKasi CTOPOHA BONPOCA BIUSET U HE MOXKET HE BIUATH HA
Xapaxkrep U 00bEM YroJOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJETHHX. [10CKOIBbKY TiiaB-
HBIMHU JIETE€PMHUHAHTAMHU [IPECTYIHBIX NPOSIBICHUN HECOBEPIIEHHONETHUX SBIISIOTCS HEJO0C-
TaTKH BOCIHMTAHUS U CIUSTHUE CPEZbl, OOIECTBO BHIHYK/IEHO ONpPENEIEHHYIO JOII0 OTBET-
CTBEHHOCTH OpaTh Ha ce0st WK BO3JIaraTh €€ Ha MaJible COLMANIbHBIE TPYNITEI U KOHKPETHBIX
I, He 00eCIeYnBAIOIINX J0DKHOE BOCIUTAHUE MM OKa3aBILIHMX IIPAMOE OTPHLATENbHOE
BIIUSIHUE, CMATYasl YrOJIOBHYIO OTBETCTBEHHOCTh CAMUX NPaBOHAPYIIUTEIEH.

JlelicTByroIee 3aKOHOAATENBCTBO PoccHH 3aKkpeIsieT MOJI0KEHHE O TOM, YTO Tpakaa-
He 00s13aHbI 3a00TUTCS O BOCIIUTAHUY JIETEH, TOTOBUTH MX K OOLIECTBEHHO-IIONIE3HOMY TPY-
Iy, PaCTUTh JOCTOMHBIMH WICHaMHU 001IecTBa. 3a00Ta 0 BOCIIMTAHUU MOJIOA&XKHU, B OCOOEH-
HOCTH HECOBEPIIEHHOJIETHUX, pACCMaTPUBAETCS KaK KOHCTUTYIIMOHHAsE OOS3aHHOCTH BCEX
TpaXkJaH, BCEX T'OCYJapCTBEHHBIX OpPraHOB M OOIIECTBEHHBIX OpraHuzanuil. Peanmzaius
NpaBoBOH pedopMBbl TpennonaraeT yIydllleHHe TPYJOBOTO, HWACHHO-NOIUTHYECKOTO H
HPAaBCTBEHHOI'O BOCIIMTAHUS MOJIOAEKHU.
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B Hacrosimee BpeMs, KOrjia pelieHUue COIMAIbHBIX MPOOJIeM MO0 BOCIIUTAHUIO MOJIOIE-
KU CTaJI0 TIEPBOOYEPEIHON 3a1aueli TOCYJapCTBCHHBIX U OOIIIECTBEHHBIX OPraHOB, HEU3ME-
PUMO BO3POCIIH BO3MOXKHOCTH ITPABOBOTO BO3JCHCTBHS Ha COBEPIICHCTBOBAHWE BOCIIHMTA-
HUS ¥ 00pa30BaHUs MOAPACTAIOIIECTO MOKOJICHHUS, €r0 IPa)KIaHCKOEe, TPYAOBOC U HHTEPHA-
[IUOHAIBHOE CTAHOBJICHUE.

CogepIraeMble MOAPOCTKAMH MPECTYIUICHUS — CUTHAJ OOIIECTBY O CYIIECTBYIOIIHNX HE-
JIOCTaTKaX B HPABCTBEHHOM BOCIUTAHUU MOJIOAOIO IOKOJICHHUS. YCIEeX HpPaBCTBEHHOIO
BOCIIUTaHMSA, KaK HAM JTyMaeTCsl, 3aBUCHT, MPEKIC BCETO:

— OT CO3JaHMs 3J0POBOM MOpPAJILHOIM aTMOCc(ephl Kak B MaciiTabax oOINecTBa, TaKk U B
OTJENBHBIX KOJJICKTHBAX, & TAKXKE B CEMbE;

— OT OPraHUYECKOr0 COUCTaHHUS MAaCCOBOM U MHIMBHIYaIbHON pabOTHI C JIFOABMU;

3amaya 3ta TeM Ooiee BaXKHa, YTO pedb UAET O (GOPMUPOBAHUM TPAXKIAAH MIPABOBOIO TO-
CylapcTBa, KOTOPBIE CaMH IMPU3BaHBI CO37aBaTh 3aKOHBI, OOCCICUMBATH MX HCIIOJHCHUE,
COBEPILICHCTBOBATh 3aKOHOJATEIBCTBO, YYAaCTBOBATh B YIIPABIICHHUHU JICIAMHU T'OCYAapCTBA U
oO1recTBa.
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PACCJIEJOBAHME NPECTYILJIEHUM,
COBEPHIEHHBIX HA BOJHOM TPAHCIIOPTE

KiroueBble cltoBa: yrolloBHO-TpoOLlECCYyalbHBINH Koaekc P®d, xomekc TOproBoro mope-
riaBanusi PO, BOMHBIN TpaHCIIOPT, OCOOEHHOCTH pacclieOBaHMsl, OpraH JO3HAHUS, Kallu-
TaH MOPCKOT'0 ¥ PEYHOTO CY/Ha, HAXOMSIIErocs B TAJIbHEM IIaBaHHH.

B cratbe paccMaTpuBaloOTCs OCOOEHHOCTH PACCIENOBAaHMS YTOJIOBHBIX JIENI HA BOJHOM
TPAHCIIOPTE KallMTaHOM MOPCKOT'O M PEYHOTO Cy[HA, HaXOMSIIErocs B JajbHEM IIaBaHHH.
CraTbs IpeIHa3HavYeHa ISl CTY/ICHTOB IOPHIMYECKUX BY30B, ITPENOaBaTeNe 1 I0pUCTOB.

Bonnslii TpanciopT Poccun — oqHa n3 BaxkHeHIMX oTpaciei xo3siictBa. Poccust o0ia-
JIaeT caMO# KpYITHOIM BOTHOTPAHCIOPTHOM CHUCTEMOM, KOTOpasi BCEr/ia OKa3blBajla CYIECT-
BEHHOE BIIMSIHUE Ha pa3MelleHHe [TPOM3BO/ICTBA M HACENICHUS, Pa3BUTHE MPOMBIIIIIEHHOCTH
U CeNbCKOro XO03sicTBa, 00MMH SKOHOMUYECKHH pocT. Kak M B Apyrux oTpacisix Xo3sucT-
Ba, Ha BOJHOM TPAHCIIOPTE COBEPIIAIOTCS IPECTYIUICHHS, PHYEM UX KOJIHYECTBO B ITO-
clefiHee BpeMs HMMeeT TEHIEHLUIO pocra. PaccienoBaHMe YroJOBHBIX Jiell HA BOIAHOM
TPAHCIIOPTE U B BOJHOI aKBaTOpHU MMeeET psifi ocobeHHocTei. OHOM 13 TaKMX 0COOCHHO-
CTel SIBJISETCS, paccieloOBaHUE YrOJOBHOTO Jiella KallMTAaHOM MOPCKOI'O M PEYHOr0 CyIHa
HaXOJISILIETOCs B JaJIbHEM ILTaBaHHU.

Bo30yxeHne yroioBHOTO Jena B TOPSIKE, YCTAHOBJICHHOM cratheil 146 YromoBHO-
MpoLleCCYyaIbHbIM KoJiekcoM P® 1 BBINONHEHHWE HEOTJIOKHBIX CIIEICTBEHHBIX IEHCTBHNA
BO3JIaraeTcsl Ha KallMTaHOB MOPCKHUX M PEYHBIX CYJOB, HAXOSIIMXCS B JTAIbHEM IUIaBaHHH,
— I10 YT'OJIOBHBIM JIeJIaM O PECTYIUICHUSIX, COBEPIIEHHBIX Ha NaHHBIX cyAax (m. 1 4. 3 cr. 40
VIIK P® u unbiM 3akoHonmatensctBoM) [1]. B cuny crateu 69 Kogekca Toprosoro mope-
miaBanust PO or 30 ampens 1999 r. Ne 81-d3 Ha cynHe, HaxosAIeMcs B TUIaBaHUM, Kalu-
TaH CyJHa BO30Y)KAaeT yroJOBHOE AEJ0 IyOJIMYHOrO0 OOBMHEHUWS W OCYIIECTBISIET HEOT-
JIO)KHBIE CIIeICTBEHHBIE JelicTBus B cooTBeTcTBHU ¢ YIIK P®. B cinydae Bo3OyxaeHus yro-
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