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B cmamuve pacemompenvbl OCHOBAHUA 6036y0f€0€Huﬂ Uu npekpaujeHus yc0j106H020 oena nocne
cuepmu nodoapeeaezwoeo, 066uHﬂ€M020, npe()cmaeﬂeHbl Cy6’beKmbl, Komopble 6 coomeenicmeuu
C 3AKOHOM umerom npaeso 0021CaANI08AMb NOCMAHOGNEHUE O npekpauieHuu yc0j106H020 dena.

[TpekpaieHue yrojaoBHBIX A€ SBJISETCS OJHHUM W3 BUIOB OKOHYAHMS NPEABAPUTEIBHOIO
pacciieJoBaHMsl, HE3aBUCUMO OT (POPMBI, B KOTOPOIl OHO NPOBOJUIIOCK.

B coorBerctBum ¢ m4 cr. 24 VYIIK P®, ocHoBanuem oOTKaza B BO30YXKICHUU WIU
MPEKPAILEHUs] YrOJOBHOIO JieNa SIBISIETCS CMEPTh IOJ03PEBAEMOr0 WM OOBHUHSEMOro, 3a
UCKJIIOYEHHEM CIy4aeB, KOI/la IPOU3BOACTBO IO YTOJIOBHOMY Jielly HEOOXOAMMO s
peabunuranuu ymepuiero. Ha mepBblil B3risi, BbllleyKa3aHHas HOpMa MO3BOJIAET MPEKPATUTh
IIPOU3BOJICTBO IO YrOJIOBHOMY J€y TOJBKO IO IMPUYMHE, CMEPTH mojo3peBaeMoro auna. Ho,
€CJIM 3aKOH, JONYCKaeT B CiIydae CMEpPTU IMOJ03PEBAEMOro, OOBHHIEMOIO NpPEKpalleHHE B
OTHOILIEHUH HETo YroJOBHOIO jena 0e3 coriacus Ha TO JIUL, UMeonmx B cuiy 1. 4 ct. 5 VIIK
P® craryc OnM3KUX pPOJCTBEHHUKOB, U HE MPOJOJDKAET MPEIBAPUTENBHOE paccieloBaHUE U
HOCJEIYIONee PAaCCMOTPEHHUE JieNa CYJIOM M0 CYIIECTBY B LIEISX BO3MOXKHOW peaduiIuTanuu
yMepUIero, To TeEM CaMbIM HapyllaeT MpaBa yKa3aHHBIX JIML, rapaHTupoBaHHble KoHcTuTynnen
P®. [1]

B naHHOI CBSI3M BO3HUKAET BONPOC, JONYCTHMO JIM IIOCIE€ CMEPTH IOJ03PEBAEMOI0 WIH
OOBUHSEMOI0 MpeKpaliaTh YrojloBHOE JEN0 MO0 HepeaOMIUTHUPYIOIIEMYy OCHOBaHHIO 0e3
corniacus OJIM3KUX JIMI, KOTOPBINA SIBJISIETCS MpeaIMeTOM HayyHOW auckyccuu JlaHHBIN BOIpoc
ABJIETCS IPEAMETOM JAaHHOW HAyYHOW JUCKYCCHUU B HACTOSIILIEE BPEMS.

KOHCTUTYIIMOHHBI Cyl MO 3TOMY ITOBOAY BBICKA3aJl CBOK TOYKY 3pEHUS B CBOEM
[TocranoBnenun ot 14.07.2011 r. Nel6-I1, 06 o6s3aHHOCTH TPONOJIKHUTH MPOU3BOJACTBO IO
YTOJIOBHOMY JIeJy HpHU 3asBJICHUU BO3PAKEHUSI CO CTOPOHBI OJIM3KUX POACTBEHHHMKOB CBSA3H C
BO3PaXXEHUEM CO CTOPOHBI OJHM3KUX POACTBEHHHKOB IOJ03PEBAEMOr0o, OOBHHSEMOIO NMPOTUB
IIPEKPAIICHUS YTOJIOBHOIO JEJIa B CBA3U CO CMEPTHIO B PABHOM CTENEHU PacIpOCTPaHSIETCA U Ha
cllyyau TPUHATHS 00 OTKaze B BO30YXKICHMM YrOJOBHOIO Jejla [0 OCHOBAaHMIO,
npeaycmMoTpeHHoMy 1. 4 cT. 24 VIIK P®. Ho u 3TOT 3aK0H HE Ha€T HaM TOYHOCTH, TaK Kak
HUTJie HE HAlHCAaHO CKOJIBKO OJIM3KMX POJCTBEHHHUKOB MOXKET OOpaTHTbCSA, a Kak OBITh B
CIIy4asiX €CIM HeT OJIN3KUX POJCTBEHHUKOB, TO MOTYT JIU POJICTBEHHUKHM HMETh MpPaBO Ha
JanbHeiee MPOU3BOACTBO 10 YTOJOBHOMY Jelly M KakoBO OyJeT HuX MpolLeccyallbHOe
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MOJIOKEHUE, M HX 3HAYUMOCTh IPU PEIICHWH JAaHHOTO BONPOCA, BEAb B HMX HHTEpECAX B
JNalbHEHIIIEM BEPHYTh YBa)K€HUE, 3AIIUTUTh YECTh U JOCTOMHCTBO I0JI03PEBAEMOTr0 WIIU
obBuHsieMoro. [2] Ecnu roBopuTh 0 IPEICTaBUTEIBCTBE, TO OHO B HEKOTOPBIX CIyYasX MPOCTO
HEIeecoo0pa3Ho, K MpuMepy, BO3bMEM Ciydail W3 YroJOBHOTO Jelia, B KOTOPOM >KEHa
MOKOMHOTO JIMIIA, MOAJIeKAIEro MPUBJICYECHUIO B KAUeCTBE OOBUHSAEMOT0, SIBJISUIACH CBUJIETEIIEM
npectymienus. W3 cmeicna ct. 72 YIIK P® BbiTekaer, 4To mpeacTtaBUTENb MOTEPIEBIIETO HE
BIIPABE€ YYacCTBOBATh B IIPOM3BOJCTBE IO YTrOJIOBHOMY [€ly, €CIIM OH paHee ydacTBOBaJI B
MIPOU3BOJACTBE IO TAHHOMY YTOJIOBHOMY JEJNYy B KaueCTBE CBHAETENSA. MOXKHO ClIeNaTh BBIBOJ O
TOM, 4TO IIOCJE JAOIpOca >KEHbl YMEpILIEro, OHa HE CMOXKET Y4aCTBOBaTh B JI€JIE€ B KAaueCTBE
npencTaBuTeNs. B To ke Bpems, Korja Apyrue OJM3KUE POJCTBEHHUKH OTCYTCTBYIOT, TO
cienyeT MpUBJIEYb MHOIO POACTBEHHHKA, KOTOPHIA HE 3aMHTEPECOBAH B MCXOJE YrOJOBHOIO
nema.  Cympyra K€  TOKOWHOTO  OOBHMHSEMOTo,  HUMEIOHIas  HEMOCPEICTBEHHYIO
3aMHTEPECOBAHHOCTh B MCXOJI€ YrOJIOBHOTO Jieja, MO CYTH, OYyJeT JHUIIeHa BO3MOXHOCTHU
BBIPA3UTh CBOE OTHONICHHWE K (OpME OKOHYAHHUS IPEIABAPUTEILHOTO CICICTBUS. YUHUTHIBas
tpeboBanus ct. 72 YIIK P®, opransl npeaBapuTeIbHOTO CICACTBUS MO BBIIIICYKA3aHHOMY JIETy
B KAueCTBE IMPEACTABUTENS MPUBJICKIN MYXa CECTPhl YMEPILETo IMOJCYIUMOT0 Ha OCHOBAaHUU
JOBepeHHOCTH Tocienned. Takoe perieHue ObUIO MPUHSATO MMEHHO MOTOMY, YTO CYIpyra
MMOKOMHOTO SIBJISJIACH CBHJECTENIEM I10 JIENIYy M HAJIECJIUTh €€ CTaTyCOM IPEICTABUTENS COIJIACHO
nerctpytoiemy YIIK PO HeBo3MOXKHO.

[Ipu mnpousBoACTBE MPEABAPUTEILHOIO CJICACTBUS MO [y OBLIM HapylleHbl IpaBa
yMepuiero, T.K., OKOHYUTh PacCieOBaHHE IO HEpeaOMIUTUPYIOUIMM OCHOBAHHSIM MOXHO C
COTJIaCHsl CaMOr0 TOZ03PEBAEMOTO WIH OOBHUHSEMOTO, a B CIIy4ae CMEPTH, C COTJIacHs OJIHM3KUX
JUI, TPEACTABISAIONIMX €ro HMHTEepPEeCchl, B HAaIlleM Ciy4yae OJM3KUI POJICTBEHHUK — JKEHa,
KOTOPYIO HE JONMYCTHJIM B KadeCTBE IMPEJCTABUTENSA, T.K. OHA ObLIa CBUACTEIEM IO Jeiy. [4]
[To HameMy MHEHUIO, B TaKUX cliydasx Heooxoaumo npenycMmoTpers B YIIK PO uckirouenus,
KOTOpbIE TIO3BOJIAT CaMOMY OJIM3KOMY JIMIly OBITh MpPEACTaBUTEIEM YMEPILIEro BHE
3aBUCUMOCTH OT €ro MPEIbIIYIIETo CTaTyca B MPOLECCE.

Takum 00pa3om, MPEACTaBISETCS BO3MOXHBIM IS BBISICHEHMS MO3UIIMU OTHOCUTEIHHO
BO3MOXXHOCTH TIPEKpAIlleHHUs YTOJIOBHOTO JeNia JOMYyCcKaTh COOTBETCTBYIOLIETO OIM3KOTO
POJCTBEHHUKA KaK CaMOCTOSITEJIbHOTO y4YaCTHHUKA YTrOJOBHOTO TMpoIlecca. YUWUTHIBas, YTO B
MPUHIHUIIE COBMEIIEHNE HEKOTOPBIX MPOLECCYalbHBIX POJEH 3aKOHOAATENb AOMYCKaeT (4. 4 CT.
428 VIIK mpenycMarpuBaeT pead3alllio MpaB 3aKOHHOTO MNPEICTaBUTENS U TPakJaHCKOTO
OTBETYHKA OJHUM CYOBEKTOM), BO3MOKHOE COBMEIIIEHHE B OJIHOM JIMIE CTaTyca CBHJIETENS U
OJIM3KOTO POJCTBEHHUKA YMEPIIIET0 OOBUHSIEMOTO MPECTABISETCS IOMYCTUMBIM, TTIOCKOJIBKY HE
peycMaTpuBaeT KOH(IUKTA MPOLECCyaTbHbIX HHTEPECOB.

[Ipr mnpekpalieHUM YroJoBHOIO Jiela B CBSI3M CO CMEPTHIO IMOJ03PEBAEMOTO  WJIU
O0OBHMHSIEMOTO, TpEKpallaeTcss W JalbHeilIee JA0Ka3blBaHWE €r0 BHUHOBHOCTHU, HO CIEAYeT
3aMETUTh, YTO TOJO3PEHHE W OOBUHEHHE C HEro He cHuMarorcs. [locieacTBusi MOryT OBITH
JIOCTaTOYHO MHOTO3HAYUMBIMU: MOPaIbHO-3TUYECKUMH, MOPOYALIMMU YECTh, JOCTOUHCTBO, U
100poe UMsI yMEPIEro; TpakKJaHCKO-TTPAaBOBBIMH, TaK KaK MPEKpAIEHUE YToJIOBHOTO Jiejia He
HCKIIIOYA€T BO3MOXKHOCTU TMPEABSIBICHUS TPaXJAaHCKOIO HCKa O BO3MEIICHUH Bpena,
MPUYHMHEHHOTO TPECTYIJICHUEM; OPTaHU3aIMOHHO-TIPABOBBIMH, CBS3aHHBIMH C OTPAaHUYCHHUSIMU
BO3MOXXHOCTH Ha HEKOTOpBIE BUABI TOCYAAPCTBEHHOW CIIYKOBI JJisi OJMM3KUX POJCTBEHHUKOB
YMEPIIIETO, IMOJ03PEBAEMOr0, OOBHHSEMOTO W HWHBIE. B CBS3M C J3THM YrOJIOBHBIE Jelia B
OTHOIICHUH YMEPIINX MOJA03PEBAEMBIX TPEOYIOT TIIATEIHHOTO U OOBEKTUBHOTO PacCle0BaHUA.
B Tom cnywae, korga TIpu TIPOBEACHUHW TMPEABAPUTEIBHOW TMPOBEPKH COOOMICHHUS O
MPECTYIJIEHUHA WM MPU PACCIECIOBAHHWU YTOJOBHOTO JI€Ja YCTAHOBJIEHO, YTO IPECTYIJICHUE
COBEPILIECHO UMEHHO TEM JIMIIOM, KOTOPOE CKOHYAJIOCh, 3a/1a4a, CIEAOBATENs WIM JO3HABATEIS
COCTOMT B 3aKPEIUICHUH J0Ka3aTeNbCTB COBEPIIECHUS IPECTYIICHUS U 00ECTICUCHUH peaTn3aiuu
npaB OJIM3KUX POJICTBEHHUKOB WJIM WHBIX JIUI], 3aMHTEPECOBAHHBIX B PEAOMIIMTAIIMHA YMEPIIETO
MOJI03peBaeMOro WM oOBuHseMoro. OpraHel TpPeIBAPUTEIHLHOTO PACCIEAOBAHUS JIOJKHBI
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pykoBojsicTBoBaTbesl IloctanoBnenneM KoucturyumonHoro cyaa Poccuiickoin denepanyu ot
14.07.2011 r. Ne 16-I1. [3]

Benércs nuckyccusi OTHOCUTENBHO CYOBEKTOB, KOTOpPbIE MOTYT OBITh HaJENEHBI MpaBaMU
IUIs. TIPOJIOJDKEHUST MPOM3BOACTBa mo neny. Tak, B. M. Kapnenko ormeuaer, 4To 3amura
KOHCTUTYIIMOHHBIX IpaB YMEpILIEro JIMIa, B CBOIO O4Yepelb, HE MOKET ObITh oOecrieueHa Oe3
MPEIOCTaBICHUSI €ro OJM3KUM POJICTBEHHHMKAaM IIpaBa HACTaWBaTh HAa TMPOJIODKEHUU
IIPOM3BOJICTBA 10 YTOJOBHOMY JIENIy C LIENIBI0 €ro BO3MOXKHOHM peabunutanuu. Bacuise H.B,
yBEpsIeT HAC B TOM, YTO 3aWHTEPECOBAHHBIC JIUIIA, TOIHKO OJIM3KHE POJCTBEHHUKH, OIEKYHBI,
MOTEYUTEIM MOTYT Y4acTBOBaTh B IPOAODKEHUU MPOU3BOJCTBA MO YroJIOBHOMY JIENy, a BCe
OCTaJIbHbIE, KpOMEe OJM3KUX JIMI] HE MOTYT, HA OCHOBaHMHM MPOBEAEHHBIX HCCieoBaHui B 92 %
ciydasix OJM3KHE POJCTBEHHUKH, OpaThsi, CECTPBI BBIPA3UJIM CBOE KeJlaHUE B MPOJOJKEHUU
MpOU3BOJCTBA IO YyrojsioBHoMy jpeny. [5] Cnenyer ormerutb, uto A0 IlocranoBieHus
Konctutymmonnoro Cyaa ot 14.06.2011 r. Ne 16-11, B penkux ciydasx 3asBJIsUIM XOJAaTaliCTBO O
MPOJIOJKEHUH TMPOU3BOJICTBA [0 YTOJIOBHOMY JIENTY.

Koncturymmonnsnii Cyn PO, nonoxxun Hadano GopMHUPOBAHUIO 0COOOTO MPOIECCyaTbHOTO
MOpsiIKa MO YrOJIOBHOMY J€Jly B OTHOUIEHHWH yMEpIIEro, yKa3aB Ha TO, YTO B PaCCMOTPEHUU
MIPOU3BOJICTBA 10 MPEKPAIIEHUH YTOJIOBHOIO JIeJia MOTYT Y4acTBOBAaTh OJM3KUE POJICTBEHHUKH,
a Takke uHble. OJHAKO A0 HACTOAIIETO BPEMEHH E€IWHOM NpPOLEIypbl MPOU3BOACTBA 10
YrOJIOBHOMY JIely B OTHOIIEHMHM yMEpIIero He CcQOpPMHUPOBAHO, 3aKOHOAATEIHHOE
peryiaupoBaHue MOpsiIKa MPOU3BOJICTBA M0 TaKUM J€JIaM OTCYTCTBYET. B cynmeOHoM mpakTuke,
TE€M HE MEHee, NMPOM3OILIN CEepbe3Hble U3MEHEHHsI, TTO3BOJISIONINE CYIUTh O Hayalle CO3JIaHus
CUCTEMBI TapaHTHUN 3alIUTHl YECTH, JOCTOMHCTBA U TOOPOii maMsATH 00 yMepIieM U 00eCIeYuTh
ero OJM3KUM POACTBEHHMKAM W HMHBIM 3aHMHTEPECOBAHHBIM JIHMIIAM JOCTYN K MPaBOCYIUIO.
3aKoHO/IATENIbHOE YPEryJIMPOBAHUE MOPSIKA MPOU3BOJICTBA 110 YTOJIOBHBIM JIeJIaM B OTHOLICHUH
YMEPUINX MO3BOJIMIIO ObI OKOHYATENIBHO CHOPMUPOBATH HOBOE 0CO00E TPOU3BOICTBO.

Ha ocHoBaHMM BBIIEU3IIOKEHHOTO, MBI XOTHM CJelaTh CICAYIOIIME peKoMeHaanuu: 1.
[Tpou3BOJACTBO MO YrOJIOBHOMY [Ty B JIIOOOM cly4ae CleayeT MpoaoLKuTh. 2. dakt cmepTu
00s13aTeIbHO TOKEH ObITh ToaTBepkAEH. 3. [IpekpaliieHue yrojioBHOro Jiej1a BO3MOXHO TOJIBKO
C 00s3aTeIbHOr0 COTNacHsl POJCTBEHHUKOB, MPEICTABISIIONIMX HWHTEPECHl ymepiiero. 4.
PoncTBenHrkaM u OIM3KUM POJICTBEHHUKAM OOS3aTEIBHO JOJKHO OBITH MPEICTABIICHO MPABO
MPOJIOJKUTh TPOU3BOACTBO MO YrOJOBHOMY [Ny M HacTauBaTb Ha BCECTOPOHHEM U
00BEKTUBHOM PAaCCMOTPEHUH JIeNia B CYJIE.
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The article deals with the grounds for initiation and termination of the criminal case after the

death of the suspect, the accused, and the subjects who, according to the law, have the right to
appeal against the decision to terminate the criminal case are submitted.
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